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(3) Purchase of refinancing mortgages.
The purchase of a refinancing mort-
gage by a Bank shall be treated as a
mortgage purchase for purposes of the
housing goals only if the refinancing is
an arms-length transaction that is bor-
rower-driven.

(d) HOEPA mortgages and mortgages
with unacceptable terms or conditions.
The purchase by a Bank of HOEPA
mortgages and mortgages with unac-
ceptable terms or conditions, as de-
fined in §1281.1, shall be treated as
mortgage purchases for purposes of the
housing goals and shall be included in
the denominator for each applicable
housing goal, but such mortgages shall
not be counted in the numerator for
any housing goal.

(e) FHFA review of transactions. FHFA
may determine whether and how any
transaction or class of transactions
shall be counted for purposes of the
housing goals. FHFA will notify each
Bank in writing of any determination
regarding the treatment of any trans-
action or class of transactions under
the housing goals.

§1281.14 Determination of compliance
with housing goals; notice of deter-
mination.

(a) Determination of compliance with
housing goals. On an annual basis, the
Director shall determine whether each
Bank has exceeded the volume thresh-
old. For each Bank that has exceeded
the volume threshold in a year, the Di-
rector shall determine the Bank’s per-
formance under each housing goal.

(b) Failure to meet a housing goal. If
the Director determines that a Bank
has failed to meet any housing goal,
the Director shall notify the Bank in
writing of such preliminary determina-
tion. Any notification to a Bank of a
preliminary determination under this
section shall provide the Bank with an
opportunity to respond in writing in
accordance with the following proce-
dures:

(1) Notice. The Director shall provide
written notice to a Bank of a prelimi-
nary determination under this section,
the reasons for such determination,
and the information on which the Di-
rector based the determination.

(2) Response period.—(1) In general.
During the 30-day period beginning on

§1281.15

the date on which notice is provided
under paragraph (b)(1) of this section,
the Bank may submit to the Director
any written information that the Bank
considers appropriate for consideration
by the Director in finally determining
whether such failure has occurred or
whether the achievement of such goal
was feasible.

(ii) Extended period. The Director may
extend the period under paragraph
(b)(2)(1) of this section for good cause
for not more than 30 additional days.

(iii) Shortened period. The Director
may shorten the period under para-
graph (b)(2)(i) of this section for good
cause.

(iv) Failure to respond. The failure of
a Bank to provide information during
the 30-day period under this paragraph
(b)(2), as extended or shortened, shall
waive any right of the Bank to com-
ment on the proposed determination or
action of the Director.

(3) Consideration of information and
final determination. (i) In general. After
the expiration of the response period
under paragraph (b)(2) of this section
or receipt of information provided dur-
ing such period by a Bank, the Director
shall issue a final determination on:

(A) Whether the Bank has failed to
meet the housing goal; and

(B) Whether, taking into consider-
ation market and economic conditions
and the financial condition of the
Bank, the achievement of the housing
goal was feasible.

(ii) Considerations. In making a final
determination under paragraph (b)(3)(i)
of this section, the Director shall take
into consideration any relevant infor-
mation submitted by a Bank during
the response period.

§1281.15 Housing plans.

(a) Housing plan requirement. If the
Director determines that a Bank has
failed to meet any housing goal and
that the achievement of the housing
goal was feasible, the Director may re-
quire the Bank to submit a housing
plan for approval by the Director.

(b) Nature of plan. If the Director re-
quires a housing plan, the housing plan
shall:

(1) Be feasible;
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(2) Be sufficiently specific to enable
the Director to monitor compliance pe-
riodically;

(3) Describe the specific actions that
the Bank will take to achieve the hous-
ing goal for the next calendar year; and

(4) Address any additional matters
relevant to the plan as required, in
writing, by the Director.

(c) Deadline for submission. The Bank
shall submit the housing plan to the
Director within 45 days after issuance
of a notice requiring the Bank to sub-
mit a housing plan. The Director may
extend the deadline for submission of a
plan, in writing and for a time certain,
to the extent the Director determines
an extension is necessary.

(d) Review of housing plan. The Direc-
tor shall review and approve or dis-
approve a housing plan as follows:

(1) Approval. The Director shall re-
view each submission by a Bank, in-
cluding a housing plan submitted under
this section and, not later than 30 days
after submission, approve or disapprove
the plan or other action. The Director
may extend the period for approval or
disapproval for a single additional 30-
day period if the Director determines it
necessary. The Director shall approve
any plan that the Director determines
is likely to succeed, and conforms with
the Bank Act, this part, and any other
applicable provision of law.

(2) Notice of approval and disapproval.
The Director shall provide written no-
tice to a Bank submitting a housing
plan of the approval or disapproval of
the plan, which shall include the rea-
sons for any disapproval of the plan,
and of any extension of the period for
approval or disapproval.

(e) Resubmission. If the Director dis-
approves an initial housing plan sub-
mitted by a Bank, the Bank shall sub-
mit an amended plan acceptable to the
Director not later than 15 days after
the Director’s disapproval of the initial
plan; the Director may extend the
deadline if the Director determines an
extension is in the public interest. If
the amended plan is not acceptable to
the Director, the Director may afford
the Bank 15 days to submit a new plan.

(f) Enforcement of housing plan. If the
Director finds that a Bank has failed to
meet any housing goal, and that the
achievement of the housing goal was
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feasible, and has required the Bank to
submit a housing plan under this sec-
tion, the Director may issue a cease
and desist order, or impose civil money
penalties, if the Bank refuses to submit
such a plan, fails to submit an accept-
able plan, or fails to comply with the
approved plan. In taking such action,
the Director shall follow procedures
consistent with those provided in 12
U.S.C. 4581 through 4588 with respect to
actions to enforce the housing goals.

Subpart C—Reporting
Requirements

§1281.20 General.

This subpart establishes data submis-
sion and reporting requirements to pro-
vide the Director with mortgage and
other information relating to the
Banks’ performance in connection with
the housing goals, as supplemented
from time to time in the Banks’ Data
Reporting Manual (DRM).

§1281.21 Mortgage Reports.

(a) Loan-level data elements. To imple-
ment the data collection and submis-
sion requirements for mortgage data,
and to assist the Director in moni-
toring the Banks’ housing goal activi-
ties, each Bank shall collect and com-
pile computerized loan-level data on
each AMA-approved mortgage pur-
chase, as described in the DRM. The
Director may, from time to time, issue
a list in the DRM specifying the loan-
level data elements to be collected and
maintained by the Banks and provided
to the Director. The Director may re-
vise the DRM list by written notice to
the Banks.

(b) Semi-annual Mortgage Reports.
Each Bank shall submit to the Direc-
tor, on a semi-annual basis, a Mortgage
Report. The second semi-annual Mort-
gage Report each year shall serve as
the annual Mortgage Report and shall
be designated as such. Each Mortgage
Report shall include:

(1) Aggregations of the loan-level
mortgage data compiled by each Bank
under paragraph (a) of this section for
year-to-date AMA-approved mortgage
purchases, in the format specified in
writing by the Director;
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